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EDITOR’S NOTES 
 

Dips, Angles & Spurs is an occasional 
publication of the Society of Mining Law 
Antiquarians.   
 
The editor would be pleased to receive items for 
the newsletter including: book reviews, meeting 
notices, legislative articles on mining law 
matters, etc.   Please send submissions for the 
newsletter and address corrections for the 
Membership Directory to:  
 
 Anna Mallett, Editor 
 Ballard Spahr LLP 
 1225 17th Street, Suite 2300 
 Denver, CO 80202 
 
 Telephone: (303) 299-7386 
 E-mail: malletta@ballardspahr.com  
 

ANNOUNCEMENTS 
 

NO MEETING WILL BE HELD IN SQUAW 
VALLEY 

 
~~~~~~~~~~~~~~~~~~~~ 

Mother Lode/Gold Rush Tour 
Saturday-Monday, July 23–25, 2016 

 
After the Annual Institute meeting in Squaw 
Valley, the Society of Mining Law Antiquarians is 
leading this optional tour centered on Grass 
Valley, California, a two-hour drive from Squaw 
Valley. Grass Valley is in the heart of the gold 
rush country and many museums and historic 
mines sites can be visited. An explanation of the 
history, location of historic sites and museums 
and the mineral laws will be described by the 
Antiquarians at a preliminary meeting in Grass 
Valley. After self-guided tours, the return trip can 
go through Coloma, California, the site of John 
Marshall’s discovery, and Sutter’s Fort in 
downtown Sacramento. Travel and 
accommodations are on your own. More 
information to come  - please check the RMMLF 
website. 
 

~~~~~~~~~~~~~~~~~~~~ 
 
 

CONGRATS TO STANLEY DEMPSEY 
 

for being inducted into the 2016 National Mining 
Hall of Fame  

 
See the Media Release on Page 21.

http://www.mininglawhistory.org/
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An Interview with 
Frank Erisman  

 

 
 
 
What started you in law and how did 
you get interested in mining? 

 
I graduated from the Colorado School of 
Mines with a degree in Metallurgical 
Engineering.  I had job offers but I also 
had a curiosity about the law.  I knew no 
lawyers but had for some time felt it 
would be interesting to study.  I had had 
summer jobs in engineering and was not 
sure that was what interested me. My 
LSAT scores were average but I was 
offered a full tuition scholarship at DU 
and took it.  DU at that time was just 
starting an emphasis in natural resources 
law and I was one of the first to enroll.  In 
those days natural resources law meant 
water, oil and gas and mining law.  I was 
lucky at DU to have Don Sherwood for 
mining law and Ken Barnhill for oil and 
gas.  They were both adjunct professors. 
Because in those days the Colorado Bar 
exam included a natural resources 
question, the courses in those subjects 
were always packed.  For instance, mining 
law was taught in the largest lecture room 
available.  There were maybe 65 students 
in the class. 

 

As I was about to graduate the extractive 
industries were in the dumps.  There 
were no jobs available and no offers came 
my way. Luckily, I got a job with the 
Federal Fifth Circuit Court of Appeals 
working for Judge Warren Jones.  Judge 
Jones was an Eisenhower appointee and a 
graduate of DU.  He was one of the longest 
serving judges in federal court history.  
He was still hearing appeals in his mid 
90’s. 
 
You worked at Holme Roberts & Owen 
(now Bryan Cave) for nearly half a 
century.  Please tell us about your 
career and the people you got to work 
with. 
 
As a Mines graduate, I never doubted I 
wanted to work in the natural resources 
area. Although I had no job offers, one did 
come in from Holme, Roberts & Owen 
after I accepted my clerkship. 
Surprisingly, HRO extended the offer until 
after I finished my one year clerkship. 
 
I started at HRO on September 29, 1969 
and worked there until I retired in June 
2012.  By the time I first reported to HRO 
the oil and gas business had picked up 
and I spent much of my first years of 
practice working oil and gas deals and 
doing title opinions.  The HRO practice 
was anchored by Ted Stockmar when I 
arrived. Ted was a Mines Petroleum 
Engineering graduate and he had a very 
robust and well respected practice. He 
was serving on the Mines Board of 
Trustees as its Chair.  Ted knew of my 
interest in the mining area and he saw 
that all mining projects headed my way. 
At first there were few projects but after a 
year or two mining kept me pretty well 
busy.  
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  I believe my first mining work was 
preparing a mining lease for a property in 
Hindsdale County, just north of Lake City. 
I drafted the lease basically from scratch. 
What was especially fun was getting to go 
to the mine which was an old gold mine.  I 
have fond memories of crawling through 
the old workings with the project 
geologist.  It certainly was unsafe but still 
a great thrill for a young lawyer.  I had 
been in mines before, mainly doing labor 
law work for Bethlehem Steel at its 
Cornwall iron ore mine near Lebanon, 
Pennsylvania while I was in law school. 
What really took me to Lake City was not 
the mine tour, I was there to do a stand up 
public records check of the old Hindsdale 
County records.  Luckily, I was bringing 
title down from an existing written 
opinion.  It was great fun to be out of the 
office working in the same courthouse 
where Alfred Packer was tried for 
cannibalism. 
 
In fact many of my fond memories of my 
career relate to the many trips I took to 
old mining towns or booming new areas 
to check titles, BLM records or meet with 
land owners to help obtain leases or other 
agreements. Some of these trips were 
bizarre such as the job of trying to get a 
lease amendment for a uranium property 
from a man jailed for murdering his wife 
and burying her on his Federal mining 
claim. We didn’t get the amendment as 
the sheriff wouldn’t let us visit the inmate. 
We did though get an amendment of the 
corporate documents from the 
shareholders who appointed a new slate 
of officers.  
 
I always took my fishing rod with me on 
my field trips and it was especially fun to 
be in a place where the courthouse closed 

for lunch because I could go fishing for 45 
minutes or so.  
Truth be told, during the first 10 years of 
my practice much of what I did and 
enjoyed was work that today is done by 
landmen. 
 
My mining work really picked up when 
Ted Stockmar introduced me to Denver 
native and Mines graduate, Chuck 
Fogerty, who was the CEO of Texasgulf 
which at the time was a major worldwide 
mining player.  Its main project was the 
Timmins property near Sudbury, Ontario. 
Texasgulf was in the process of opening a 
Golden office where its exploration team 
was headquartered.  I subsequently 
became its go to outside lawyer for its 
exploration projects which led me to 
projects throughout the West and some 
foreign activity.  Among other projects 
was the purchase of the controlling 
interest in Cripple Creek where Texasgulf 
hoped to extend the gold deposit to 
depths previously undrilled.  My 
Texasgulf worked expanded my 
geographic practice to Wyoming where it 
was seeking uranium and trona, Idaho 
and Oregon for a copper project, Texas for 
sulfur, Utah for phosphates and numerous 
other projects.  I learned a tough lesson 
from Texasgulf.  Chuck Fogerty was killed 
at age 59 in a corporate jet crashed that 
killed him and three vice-presidents. 
Shortly thereafter the Canadian 
government began an effort to take over 
the Timmins mine and with that 
Texasgulf was sold to Total.  Texasgulf 
worked continued for some years but 
never to the degree it has been before. 
 
About the time Texasgulf left the scene, 
Phil Anschutz got interested in coal which 
led me to experience in litigation.  I spent 
a week in Houston negotiating a purchase 
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  agreement for a struggling coal company 
with a property at the very western tip of 
Pitkin County south of Carbondale.  The 
purchase was completed and Anschutz 
was promptly sued by Utah International 
on the basis that Utah International had 
already obtained an agreement for the 
same property.  After more than two 
years of litigation in Garfield County the 
court concluded that the Statute of Frauds 
required a binding written agreement 
which Utah had never obtained.  That led 
to permitting of the coal mine which was 
tough duty in Pitkin County until the 
commissioners realized how much tax 
revenue this mine would bring to Aspen.  
The Anschutz coal work led to uranium 
work in Colorado, tungsten in Bolivia and 
gold in Brazil. 
 
Tell us about your involvement with 
the Colorado School of Mines. 
 
Early on in my career I saw how much 
Ted Stockmar enjoyed is work for Mines.  
I began working on small projects for 
Mines and became friendly with its then 
President George Ansell.  George created 
a new entity, the Mines President’s Club, 
which he asked me to head.   A year or 
two later George ask if I had interest in a 
Trustee position which of course was a 
terrific honor and a great way to give 
back to the school that gave me so much. 
Governor Romer took an interest in me 
and nominated me to the four year 
position. I was fortunate to serve with 
Russ Wood, a mining legend, and Joe 
Coors.  After four years I was reappointed 
by Governor Owens and I succeeded Russ 
as the Chair of the Board.  During that 
time, John Coors, Randy Parcel and David 
Wagner joined the board.  It was a delight 
to serve Mines in that role and it gave me 
a deeper understanding of just how 

important my Mines degree was to me. 
Mines had changed much since I was a 
student. It now is a coed school and the 
presence of women have made the place 
much more civilized and enjoyable.  It 
was a treat to assist in budgeting issues, 
expansion problems and Presidential 
searches. A highlight was the 
establishment of an engineering 
education alliance with Abu Dhabi where 
Mines faculty assisted in the development 
of what is now a first class, coed 
engineering program in the country. 
 
You have done a lot of work for Alaska 
Native Regional Corporations.  Tell us 
about some interesting projects you 
worked on. 
 
In the early seventies we were asked to 
bid on mining and oil and gas legal work 
for the newly created Doyon Native 
Regional Corporation.  That work was a 
mainstay of my practice for the rest of my 
career.  We first assisted Doyon in the 
difficult decision of what Alaskan lands 
they would select for inclusion in the land 
empire they were to oversee.  Under the 
1971 Alaska Claims Native Settlement Act 
Doyon was allowed to select 
approximately 12 million acres of land 
out of Federal holdings in Alaska.  They 
were required to include land 
surrounding native villages within the 
Doyon area but the rest of their selection 
was up to them.  We assisted in helping 
Doyon create priorities of what land 
might have the most value for future 
generations.  After the selection process I 
was Doyon’s main outside counsel 
relating to the negotiation of large mining 
exploration transactions with such 
entities as Placer Dome, INCO, Asarco, 
Newmont and others.  
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  Alaska was not new to me as I had spent a 
summer during law school clerking for 
Guess & Rudd under the direction of Joe 
Rudd. Joe’s untimely death in a December 
1978 plane crash led to one of the more 
rewarding activities for the Rocky 
Mountain Mineral Law Foundation. A 
scholarship was established by the 
RMMLF in Joe’s honor and for the first ten 
years of the scholarship I was one of the 
attorneys who administered the selection 
of scholarship recipients.  I worked with 
Lisa Rudd, Joe’s widow, and Joe Perkins, a 
Guess & Rudd attorney.  We were looking 
for law students with an Alaska “nexus”. 
Lisa was adamant that it was perfectly 
fine to give the award to a “C” student just 
so long as there was an Alaska nexus 
because after all Joe was “C” student at 
DU. That urging truly freed us up to find 
the most qualified without regard to 
financial need or class standing. It was a 
treat to wade through the applications 
and deliberations as those meetings were 
such a keen reminder of Joe and his 
contribution to me, to the RMMLF and to 
Alaska. 
 
You have a degree in metallurgical and 
materials engineering.  How did your 
degree help you in your practice? 
 
I have often been asked how my Mines 
degree helped in my practice.  First of all, 
studying engineering at Mines taught how 
to manage my time.  The studies were 
demanding and being a four year student 
meant I had to learn to work hard and 
balance my life.  Mines opened many 
doors for me, mainly because clients were 
often engineers and they knew what 
difficulties I had endured in my studies.  I 
was a member of a worldwide network of 
miners. It opened doors. It helped 

because I knew the vocabulary and wasn’t 
always dismissed as just “a lawyer.” 
 
Tell us about your involvement in 
Rocky Mountain Mineral Law 
Foundation. 
 
In the very early ’70’s the RMMLF decided 
to expand beyond its traditional annual 
institute and plans were developed to 
hold the first Special Institute.  The first 
was in Tucson on the subject of mining 
claim Annual Assessment Work. Don 
Sherwood, my old mining law professor, 
was the Chair of the Institute and he 
asked me to do a paper entitled: “Mineral 
Patent Improvements.” As you might 
expect, most of the cases I cited predated 
1910 and I can testify that nobody ever 
called me about my paper with hopes I 
might to help on their patent assessment 
work issues.  The paper did however 
added to my RMMLF experience and 
started me on the way to a very delightful 
experience with the RMMLF.   
 
That pretty much useless paper led to 
more challenging assignments and 
eventually the role of the President of the 
Foundation. I always had time for the 
RMMLF because it was such a valuable 
source of research tools and answers. 
Plus, everyone who had anything to do 
with the legal issues associated with the 
mineral world was involved with the 
RMMLF or its sister organization what 
was then the EMMLF.   In law school I was 
fortunate to be awarded $200 as a prize 
for a paper I submitted on the question of 
constitutional water preferences in 
Colorado.  In 1968, $200 was big money.  
 
I never felt like involvement in the 
RMMLF was a ticket to legal referrals. 
Actually, speaking for the EMMLF did 
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  result in serious legal work from 
Kentucky firms needing a coal lawyer in 
the west.  For me, the RMMLF was more a 
place for congeniality and fun.  
 
You recently retired from Bryan Cave.  
What have you been doing with your 
free time? 
 
In this the twilight of my career I have 
been fortunate to find a part time practice 
in Oregon.  I have friends at the Schwabe, 
Williamson & Wyatt firm in Portland who 
asked me to help with some mining and 
public land issues they have.  So in 2013, I 
was admitted to the Oregon bar and spent 
approximately a week a month working 
on NW issues.  Just last week I spent a few 
days in Baker City, Oregon which was the 
place I did an early standup title 
investigation for Texasgulf in the early 
1970’s.  Old mining prospects have a habit 
of recycling just like old mining lawyers. 
 
In addition to my Oregon legal work I 
have helped organize the Oregon Mining 
Association which has as one purpose 
attracting mineral exploration folks to 
Oregon. 
 
Also, I now spend more time for 
recreational travel which often involves 
mining in one way or the other.   Last Fall 
my girlfriend Sandy and I visited the old 
silver workings at Kutna Hora in the 
Czech Republic where silver mining 
existed for six hundred years and brought 
great wealth and commerce to that part of 
Europe. It was also fun to ride the 
underground mine chutes in the old salt 
mines at Hallstatt, Austria. 
 
 
 
 

 
 
 
Below are links to the places Frank is 
describing in his interview.   
 
http://www.czechtourism.com/t/kutna-
hora/ 
 
https://www.salzwelten.at/en/hallstatt/
saltmine/ 
 
 
 
 
 
 
 
  

http://www.czechtourism.com/t/kutna-hora/
http://www.czechtourism.com/t/kutna-hora/
https://www.salzwelten.at/en/hallstatt/saltmine/
https://www.salzwelten.at/en/hallstatt/saltmine/
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BOOK REVIEW 
By Stanley Dempsey 

 
Eric C. Nostrum. Seeing Underground: 
Maps, Models, and Mining Engineering 
in America 
 
301 pp., Reno: University of Nevada 
Press, 2014; 40 b&w ills., notes, ind., 
cloth, $40. ISBN: 9780874179323. 
 
 
Mining lawyers enjoy reading about the 
ubiquitous apex law litigations that took 
place in the last years of the 19th Century, 
and the first years of the Twentieth 
Century. Extralateral rights were a 
feature of lode laws developed by mining 
districts of the California gold rush, and 
were continued in federal legislation 
concerning mineral title, in 1866 and 
1872. Litigation at Eureka, Nevada in the 
early 1870’s, followed soon thereafter in 
Leadville, Colorado, established apex 
litigation as a cause ce’le’bre in mining 
circles. 
 
Eminent lawyers, geologists and mining 
engineers tried cases all over the mining 
states. Injunctions barring operation 
during litigation threw miners out of 
work, injuring the communities they lived 
and worked in. 
 
Miners, frustrated by injunctions, blasted 
away in “underground wars” that were 
fought with smoke from burning tires and 
dynamite hand grenades. Charges of 
bribery, and bias flew around freely. Jury 
nullification undermined the rule of law 
in multimillion dollar contests. 
 

Today many of the sites of the famous 
lawsuits are obliterated by 
open pits or reclamation of whole mining 
districts. A mining lawyer 
today is thrilled to become involved in an 
apex case. Few such cases are filed now 
because careful miners, land men, and 
lawyers make sure that even the remotest 
chance of apex problems are solved by 
acquisition of potentially contentious 
claims, or by working out side line 
agreements well in advance of mining. 
 
The models that were constructed for the 
trials of yesterday are the principal 
physical artifacts of those “battles of 
mining titans”. Some of these models are 
still on display in museums around the 
western United States, but sadly, many 
are moldering away in a mine warehouse 
or the basement of a university geology 
department or museum. 
 
One of the purposes of the founders of the 
Society of Mining Law Antiquarians was 
to find and preserve as many of these 
apex law models as was practical. 
Members have occasionally spoken of 
models they have come upon or have 
heard might still be around, but the 
organization has yet to put together a 
thorough census of such models. 
Members had also threatened to write a 
book about how the models were built, 
and their role in some of the famous 
cases. 
 
Happily our collective interest in all 
things “apex law models” is now satisfied 
by a splendid new book written by Dr. 
Eric C. Nostrum, SEEING UNDERGROUND: 
Maps, Models, and Mining Engineering 
America.  
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  Dr. Nystrom’s work on this subject first 
came to the attention of Antiquarians in 
2006, when he delivered a paper at the 
Mining History Association meeting in 
Globe, Arizona. His paper, “Models in the 
Courtroom: Visual Tools in the Jim Butler 
vs. West-End Consolidated Apex Suit, 
1913-1918) included a discussion of a 
model that can still be seen at the W.M. 
Keck Earth Science and Mineral Museum 
at the Mackay School of Earth Sciences 
and Engineering in Reno, Nevada. 
 
Judge Curtis H. Lindley was one of the 
lawyers in the case. Much of the material 
from that paper appears in his new book. 
 
Dr. Nystrom’s book covers more than 
mine models, including a fine 
discussion of two dimensional maps, and 
their uses. He perceptively includes 
reference to the increasing 
professionalism of mining engineers and 
geologists, and the occasional tensions 
that can arise between “practical men” 
and university trained mining 
supervisors, “school boys”, and how the 
development of mine maps reflected that 
situation. He also describes how mine 
maps have come to be used, and their 
importance in securing the safety of 
underground workings. 
 
The heart of the book for those interested 
in apex cases is Dr. Nystrom’s account of 
the case of Jim Butler Tonopah Mining 
Company v. West End Consolidated 
Mining Company. He does an excellent job 
of telling the reader about the lawyers 
and expert witnesses involved in the case, 
including Judge Lindley and Horace V. 
Winchell, and what happened afterwards 
to all involved, including the mine model 
that played such a big part in the case. He 
makes good use of the transcript of the 

trial, and comprehensive reports 
published in a Tonopah newspaper. 
 
Dr. Nystrom has done a very thorough job 
of researching maps and models, and the 
people who made them and used them. 
The notes and bibliography are worth the 
price of the book. He also describes the 
current location of some of the apex 
litigation models. All we need to do now is 
persuade him to do a complete a census 
of all of the remaining models, where they 
are, and how we might gain access to 
them. 
 
 
 
 

~~~~~~~~~~~~~~~~~~~~ 
 
 

 
 
Antiquarians will enjoy this 1942 tale of miners 
and crooked government officials and judges 
trying to steal the claims of honest men who 
sought their fortune on the streams and beaches 
of Nome, Alaska in the late 1890’s. 
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  TEN MILE MINING DISTRICT  
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