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Dips, Angles & Spurs is an occasional 
publication of the Society of Mining Law 
Antiquarians.   
 
The editor would be pleased to receive items for 
the newsletter including: book reviews, meeting 
notices, legislative articles on mining law 
matters, etc.   Please send submissions for the 
newsletter and address corrections for the 
Membership Directory to:  
 
 Stanley Dempsey, Editor 
 1660 Wynkoop Street 
 Suite 1000 
 Denver, CO 80202-1132  
 
 Telephone: (303) 573-1660 
 Fax: (303) 595-9385 
 E-mail: sdempsey@royalgold.com  
 

  

AANNNNOOUUNNCCEEMMEENNTTSS  
 

SMLA Website 
 
Just a reminder that the Society has a website at 
www.mininglawhistory.org.  
 

~~~~~~~~~~~~~~~~~~~~ 
Society of Mining Law Antiquarians 

Breakfast 
Newport Beach, California 

July 21, 2012 
 
In conjunction with the 58th Annual RMMLF in 
Newport Beach, California, the Antiquarians will 
be hosting a breakfast meeting on Saturday, 
July 21, 2011 at 7:30 a.m.: 
 

Newport Beach Marriott 
900 Newport Center Drive 

Newport Beach, CA 
Sam & Harry’s Restaurant 

 
RSVPs should be made to Bambi Booker at 
bbooker@royalgold.com or by calling (303) 575-
6515 no later than July 18. 
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Editor’s Note: 
 
The following is a reprise of James Grafton 
Rogers’ seminal paper on mining district law and 
its literature, delivered at the Thirteenth Annual 
Meeting of the American Association of Law 
Libraries in a joint session with the National 
Association of State Libraries at Denver, 
Colorado, June 28, 1935. This reprise was first 
presented in 2009 at a Colorado Bar Association 
celebration of the Sesquicentennial of the 
Colorado Gold Rush of 1859. Appendix 2 of the 
reprise is an update of Rogers’ original 
bibliography. 
 
Stanley Dempsey, author of the reprise, wishes 
to advise that Appendix 2 is not complete, but is 
rather very much a “work in progress”. He has 
found a surprising number of recent papers, 
particularly by economic historians. These 
papers often contain extensive bibliographies 
that need to be checked for their relevance to 
the subject of mining district law. Some of these 
papers describe mining district laws in great 
depth, and analyze frontier law making as 
models for all sorts of legal arrangements, 
ranging from the United States system of 
patents for inventions, to schemes for allocating 
permits for taco trucks in Los Angeles! 

The author intends to add more items to Apendix 
2 as his research continues, and to pay a little 
more attention to blue book style. He has been 
persuaded by the editor to publish all that is 
available to date so that readers will have 
access to the newer papers.  Ed. 
 
 

 
The modern settlement of what is now Colorado 
started with the Pike’s Peak Gold Rush of  
1859. 1  Discovery of gold brought thousands of 
settlers to the area, and led to development of 
mines, and the commercial and legal 
infrastructure required to support a mining and 
smelting industry.  From the very earliest days of 
the gold rush, new inhabitants undertook to lay 
out the boundaries of mining districts and to 
provide laws and courts to govern their affairs. 
Colorado soon became a territory, ultimately 
achieving statehood.  
 
Pikes Peak Gold Rush Sesquicentennial  
 
Colorado celebrated the centennial of the Pikes 
Peak Gold Rush in 1959. Parades and 
celebrations of all kinds were held around the 
state, marking various events of the gold rush. 
Denver newspapers ran special editions with 
extensive historical articles. The bar organized a 
Special Centennial Edition of Dicta, a publication 
of the Colorado Bar Association, the Denver Bar 
Association, and the University of Denver 
College of Law. 2  That edition included articles 
on early mining in Colorado, mining district laws, 
and histories of Colorado courts, legal education 
and bar associations. 
 
The year 2009 marks the Sesquicentennial of 
the gold rush. Again, celebrations and 
remembrances are being held around the state. 
On January 7, 2009, the town of Idaho Springs 
celebrated the 150th anniversary of George A. 
Jackson’s placer gold discovery with all manner 
of proclamations and a traditional miner’s sow 
belly dinner. Events will be held throughout the 
year at various venues, and at mid year, the 
Colorado Historical Society opened a major 
exhibit at Denver International Airport, on May 5,  
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2009, telling the story of the gold rush and its 
aftermath. 
 
Focus on Colorado Mining District Laws 
 
In developing a program for bar participation in 
the sesquicentennial, I propose that we focus 
attention on the mining district governments that 
were formed during the gold rush. These 
governments were remarkable in that they were 
the spontaneous creation of the gold rush 
participants themselves, and the laws they 
adopted drew upon a variety of legal traditions, 
including German and Mexican mining law, and 
traditions of freedom tracing back to the Magna 
Carta and the United States Constitution. They 
are a proud legal heritage that lawyers can 
celebrate as our part of the Sesquicentennial. 
 
Pikes Peak Gold Rush miners began their 
explorations before any federal mining law was 
passed by Congress, and they found themselves 
in a part of the United States where there was no 
territorial or state government, and no courts. As 
they had done in California a decade before, 
miners made their own laws and set up their own 
courts. These district governments operated until 
the passage of federal mining laws in 1866 and 
1872, and by and large they were effective in 
providing security of tenure for miners.   
 
The first Colorado mining was of placer gold, 
flakes and nuggets of gold that occurred mixed 
in with the sand and gravel in the bottom of 
streams like Clear Creek. Even the first lode, or 
hardrock mining near Blackhawk involved 
digging free gold out of surface pits dug into the 
outcrops of quartz veins where pyrite that 
contained the gold had rusted away by reason of 
oxidation of the vein by water and air. This gold 
was readily recovered by panning, or with some 
crushing in an arrastra or a stamp mill.  Gold 
was lying on the ground, there for the taking! 
 
Miners at places like Idaho Springs and Black 
Hawk assembled in mass meetings, elected a 
presiding officer, and adopted mining laws 
allowing individuals to stake claims, and to hold 
these claims by working them. They established 

boundaries for the district, set rules for the size 
of claims, and provided for recording of claim 
and claim transfer documents. Miners courts 
were convened from time to time to adjudicate 
claim disputes, and sometimes the miners 
assembled to hear criminal matters in a 
summary manner. Criminal sanctions included 
banishment, a practical choice in a rough camp 
that had not had time to build a jail.  
 
The miners at the Jackson Diggings near Idaho 
Springs held a meeting on May 9, 1859,   
adopting the following laws: 
 
1)  Each claim shall be fifty feet front by two 

hundred and fifty feet deep. 
2) Every claim shall be marked and staked with 

at least two stakes and shall be improved 
within ten days after taking. 

3) The discoverers of new diggings shall be 
entitled to one extra claim each. 3 

  
Ovando Hollister, writing in 1867, tells us that at 
the nearby Gregory diggings,  
 
“The pattern after which the mining districts were 
fashioned, had been roughly outlined and 
adopted at a miner’s meeting in Gregory 
Diggings, June 8, 1859. The Gregory Lode was 
discovered in May, 1859. For a few days the 
small party ... had a monopoly of the discovering 
and working of lodes. Many of the best ones in 
the Gregory Diggings were found and claimed 
before the end of May, 1859. The Gregory Lode 
was taken in claims of a hundred feet each, 
allowing Gregory, as the discoverer two claims. 
All this was easy and natural, since there were 
just about enough men in the party to own the 
whole lode, divided in that way. Subsequently, 
Dr. Casto was elected and acted as Secretary, 
some record being absolutely necessary; and he 
and Gregory penciled down a few rules for the 
claiming and holding of lodes on an accidental 
page of foolscap--and this arrangement 
answered every purpose for the time being.” 4 
 
By June 1, however, a rush of something like 
5,000 people into Gregory Gulch, brought calls 
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to revise the mining law. Hollister provides more 
insight into the situation, as follows: 
 
“The more recent arrivals began to murmur 
about the first comer -- none of them had been 
here a month -- monopolizing everything: and 
contended for a redistribution of claims ... cutting 
them down to twenty five feet each. In 
consequence of this feeling a great meeting 
convened at Gregory Point, numbering some 
three thousand men. The chances of the first 
comers seemed small in this state of affairs, but 
by boldness, vigor, and address, they not only 
managed to extricate themselves but to come 
out stronger than they went in. ....  The first 
move made was to get control of the meeting by 
nominating one of their number, Wilkes Defrees, 
for chairman. The meeting elected him of 
course. They then proposed a committee of 
twelve men, one from each of the different 
States, to draft a code of laws that should once 
for all settle affairs. The meeting approved this 
proposition too. The pioneers then dexterously 
scattered through the crowd and nominated 
each other to such committee, the meeting 
approving in every instance. As the committee 
retired the strangers began to suspect 
something, but they had not been in the mines 
long enough to know that it was no place to 
hesitate.” 5  
 
The committee brought in a report embracing a 
set of rules favorable to the first comers.  The 
meeting adopted the rules, section by section, 
without discussion. The laws were further refined 
at a meeting held on July 9, 1859. 6  
 
Books and Articles on Mining District Laws 
 
We are blessed here in Colorado by the fact that 
a number of our predecessors at the bar took a 
serious interest in mining district laws, and wrote 
about them extensively; and, that a number of 
historians and archivists made a special effort to 
preserve records of the mining districts so that 
they are still available for us to study today.  
 
James Grafton Roger 7 is one of those who went 
before us in many aspects of public life. A 

lawyer, law school dean, and public servant, 
Rogers' writings on Colorado’s mining district 
laws are seminal. He presented a major paper 
on the subject to a joint meeting of the American 
Association of Law Libraries and the National 
Association of State Libraries at Denver on June 
28, 1935. That paper does a wonderful job of 
introducing readers to the story of mining district 
laws, and provides a comprehensive 
bibliography of books and articles on the subject. 
The paper was published in the Law Library 
Journal in 1935, and is reprinted herein as 
Appendix 1. 
 
James Grafton Rogers maintained his interest in 
mining district laws over the years, contributing 
an article on the, “The Beginning of Law in 
Colorado”, in the Special Edition of Dicta in 
1959.  
 
A Reprise 
 
I believe it would be hard to improve upon 
Rogers’ 1935 paper. He covered all of the main 
points of the subject, and his bibliography is 
complete. Therefore, I propose that the bar put 
forth as its contribution to the Sesquicentennial 
celebration a reprise of the James Grafton 
Rogers papers, making them more conveniently 
available to our contemporaries. To that end, I 
have reprinted his 1935 paper, updated Rogers' 
1935 bibliography, and added some comments 
on the development mining district law  
collecting and scholarship since 1935.  
 
More recent Books and Articles on Mining 
District Laws 
 
In preparing this reprise, I found it surprising that 
there has been so much written about mining 
district laws in recent years. Historians and 
economists have undertaken considerable 
research into the subject, searching for copies of 
mining district laws, and often examining diaries 
of participants in gold rush for evidence of how 
miners behaved in the mining district setting. 
They have done a particularly thorough job with 
respect to materials related to the California gold 
rush.  
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Many of these works are scholarly attempts to 
understand why miners were able to govern 
themselves, and investigations of the creation of 
property right in the frontier setting. Some also 
examine the information to try bring light on the 
subject of law and order on the frontier. Mining 
district experience suggests that the early 
western regions of the United States enjoyed a 
lot more law and order than would suit the 
writers of western fiction. 
 
I have attempted to find all books and papers on 
mining district laws published since Rogers’ 
paper was published in 1935. The results of this 
search are presented herein as Appendix 2. 
 
Collecting and Republishing Mining District laws 
and records 
 
There has also been a fair amount of effort in the 
years since Rogers prepared his bibliography in 
1935, to collect and republish mining district 
materials. The updated bibliography includes a 
number of reprints of mining district materials 
and writings on the subject by  Dr. Nolie Mumey, 
a Denver based physician and amateur 
historian. 7  As an example, Mumey pulled 
together from many sources a history of the 
Buckskin Joe Mining District (near Alma, 
Colorado), including minutes of miner’s 
meetings, and records of proceedings of miner’s 
courts. His book, History and Legal Proceedings 
of Buckskin Joe, C. T., 1859-1862, was 
published in a limited edition in 1961. Five 
hundred copies were printed, and the book 
remains a collector’s item.  
 
Mumey says in his Introduction: 
 
“...[S]ome of the old laws of the early mining 
camps should be taken out of their mausoleums 
where they have been buried. They should be 
published and made available for the public for 
they have little value in their present condition. 
They were written in longhand, which has 
become faded and difficult to read and some 
places, illegible, and are useless in their existing 
form.” 8 
 

Mumey took his own advice, undertaking a 
number of works on Colorado mining districts, all 
of which are of great usefulness to students of 
the subject. 
 
Archivist have also taken to heart Nolie Mumey’s 
advice to make mining district materials 
available to the public. Again, I was surprised to 
learn that state and county archivists have been 
busy preserving and interpreting mining district 
records. For example, the Utah State Archives 
and Records Service has custody of records for 
at least ninety Utah mining districts, and have 
developed finding aids for those records. 9  
 
A special paper compiled by Rosemary Cundiff  
for the Archive provides a short history of the 
Clifton District (Utah) and its records. 10 The 
Clifton district was organized on October 18, 
1869. Clifton miners maintained their district and 
its records far after districts were made obsolete 
by the 1872 mining law. She describes the 
handling of the district’s records as follows: 
 
“In 1897 the Utah Legislature enacted a mining 
law which transferred responsibility for keeping 
mining records to county recorders (Laws of 
Utah, 1897, chapter 36). The Clifton Mining 
District transferred it records to the Tooele 
County recorder’s office in May 1897. However, 
by January 1900 a Clifton Mining District 
recorder had resumed record keeping for the 
district. At a 1926 miners’ meeting voters in the 
district turned down a proposal to abandon the 
district and transfer their books back to Tooele 
County. In 1933 the state legislature acted to 
terminate any mining district not complying with 
the law by ruling that at the termination of office 
of any mining district recorder still holding office, 
the district should be abolished and the office 
should remain vacant. In May 1932 the Clifton 
District held the last recorded miners’ meeting 
and reelected Kate Hudson as district recorder. 
Ms Hudson continued to function as district 
recorder and to keep the books for the Clifton 
District until 1938.” 11  
 
Ms. Cundiff’s paper, after tracing the twists and 
turns of district records custody over the years, 
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even provides the names and terms of office of 
all of the several recorders who served the 
district between 1869 and 1938. 12 
 
 Colorado records are available in some county 
courthouses, the state archives, and at a number 
of libraries.  Gilpin County still holds mining 
district records in small books in the vault at the 
courthouse, and Clear Creek has records in 
original form which includes 8 boxes and 10 
books. The county’s very helpful archivist, 
Christine Bradley also says many records are on 
microfilm and some are scanned.  The Denver 
Public Library has a number of mining district 
laws on microfilm 13. 
 
Conclusion 
 
Mining District laws will continue to attract the 
attention of historians, economists and lawyers, 
and we can hope that this Sesquicentennial 
reprise will make it easier for everyone to pursue 
studies of these  interesting examples of frontier 
constitutionalism.  I also hope that it will also 
encourage scholars and archivists to continue to 
collect and interpret mining district materials.  
 
A Proud Tradition 
 
Colorado lawyers can take a lot of pride in 
recalling the tradition of a free people governing 
their own affairs at the very beginning of our 
states existence. Hopefully our contribution to 
the Sesquicentennial celebration will continue to 
reflect the bar’s promotion of the rule of law. 
 
1 The first permanent European settlements in 
Colorado were in the San Luis Valley in 1851. 
2 Volume XXXVI Number 2, (March-April 1959). 
3 Holister 
4 Holister 
5 Holister 
6 Holister 
7 James Grafton Rogers (1883-1971) served as 
a Denver attorney, Dean of both the University of 
Denver (1927-28) School of Law and University 
of Colorado (1928-31; 1933-1935) School of 
Law, Assistant Secretary of  State (1931-33) in 
Washington under President Herbert Hoover, 

and authored several journals and writings, 
including The Rush to the Rockies: Background 
of Colorado History.  
 
Rogers, who served as President of the 
Colorado Bar Association, was involved in 
numerous organizations, including the City Club 
of Denver, Denver Civic League, Colorado 
Mountain Club and the Historical Society of 
Colorado, both of which he also served as 
President.  
 
On February 13, 1913, Rogers’ bill creating 
Rocky Mountain National Park was introduced in 
the House of Representatives and in the Senate 
the following day. He was awarded the 1971 
Governor’s Award for Excellence for historic 
preservation. 
 

8 Nolie Mumey, M.D. (1891-1984) graduated 
from the University of Arkansas School of 
Medicine in 1916, was appointed to the Medical 
Staff of Presbyterian Hospital in Denver where 
he served for 58 years, was a company doctor 
for Continental Airlines for 32 years, became a 
Certified Flight Surgeon, served in WWI and 
wrote 32 books on various aspects of Western 
History, including the Early Mining Laws of 
Buckskin Joe and the History and Laws of 
Nevadaville. 
 
 Mumey, who was a member of the 
History Department faculty at the University of 
Denver, was a member of several clubs in 
Colorado, including the WIGWAM Club, the 
oldest fishing club in Colorado, the Cherry Hills 
Country Club, the Denver Posse of the 
Westerners and the Pikes Peak Posse of the 
Westerners and was a member of the Denver 
Centennial Commemorative Authority, 
celebrating one hundred years since the Gold 
Rush to the Rockies. 
 
 On November 1, 1935, Mumey was 
elected a Fellow of the American College of 
Surgeons, an award he considered to be the 
highest in his medical career. He was inducted 
into the Aviation Hall of fame in 1970, and on 
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May 28, 1978, Governor Richard Lamm 
proclaimed “Dr. Nolie Mumey Day” statewide.  
9 [Buckskin Joe]. 
10 [Utah archive]. 
11 Rosemary Cundiff, Clifton Mining District 
(Utah), Recorder. Agency History #3136, 
http:archives.utah.gov/research/agencyhistories/
3136.html (2002). 
12 ibid 
13 id 
14 [dpl] 
 
APPENDIX 1 
 
The Mining District Governments of the West:  
Their Interest and Literature” by James Grafton 
Rogers, Professor of Law, Yale University 
school of Law and Master of Timothy Dwight 
College, Yale University; formerly Dean and 
Professor of Law, University of Colorado School 
of Law.  (An address delivered at the Thirtieth 
Annual Meeting of the American Association of 
Law Libraries in a joint session with the National 
Association of State Libraries at Denver, 
Colorado, June 28, 1935.) Reprinted from the 
Index to Legal periodicals and the Law Library 
Journal, Volume 28, Number 3, July, 1935; 
Copyright, 1935 by The H. W. Wilson Company. 
 
In the period of settlement of the Mountain and 
Pacific States there sprang up a great series of 
local and spontaneous governments.  Their 
records and history are of no little interest to the 
librarian and especially to the custodian of books 
on government.  The collection of their 
contemporaneous records is one of the most 
expensive and difficult of library adventures.  
The original printed material is scarce.  The 
interest in these governments is partly but not 
solely for the lawyer.  The records are a chief 
source for what is just now the most widely read 
fiction in the world, the Western romance.  
These governments will be of continuing interest 
to the historian, the student of society, the 
criminologist and many other specialists as well 
as the lawyer and the romanticist. 
 
The period involved is about 1848 to 1880.  The 
area in which these governments flourished is 

now comprised in thirteen American States, 
covering about a third of the total area of our 
country, called roughly the Mountain and Pacific 
region.  The governments fell into three rough 
classes.  The most ambitious and least 
numerous type were large affairs, self-organized 
territories or even states, of which Jefferson 
Territory in Colorado is perhaps the best known.  
A second group is made up of self-governing 
agricultural communities of which the “claim 
clubs” of the mountain states and some colonies 
are examples.  By far the most numerous and 
important among the autonomous local 
governments of the frontier beyond the 
Mississippi River were the Mining District.  
These Districts were local governments, of a 
sovereign and comprehensive nature, small in 
area but very numerous.  They dealt with order, 
liberty, life and property. 
 
Today, in order to set some boundaries on the 
subject, we will confine ourselves to the Mining 
Districts from about 1848 to 1875,--the period of 
their crest in which they flourished in hundreds.  
We will sketch briefly the nature of these 
districts, suggest the picturesque and scientific 
interest in them and then list the surprisingly few 
contemporaneous printed records which can be 
found in American libraries.  California and 
Colorado, as might be expected among the 
Western States, supply a large share of the 
material.  The fact that the printing press 
followed the miner very closely into Colorado 
has apparently given us in this State by far the 
largest share of the original printed material 
which survives, setting forth officially the records 
of the miners’ meetings, laws and courts. 
 
The Miners District, in its full development, was 
a complete local government, self-appointed, 
with some remote allegiance to the United 
States or Mexico but no practical connection at 
all with these sovereignties.  The District usually, 
perhaps always, originated in a mass meeting 
called when a community of miners sprang up in 
a mountain valley and felt a need for law and 
order.  This need was felt almost as soon as two 
or three were gathered together, in the phrase of 
the Episcopal Prayer Book.  Most of the initial 

http://archives.utah.gov/research/agencyhistories/3136.html�
http://archives.utah.gov/research/agencyhistories/3136.html�
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mass meetings took place with a dozen or two 
men present, but the later sessions of the 
folkmoots sometimes show between five 
hundred and a thousand in attendance.  The 
districts adopted names, established 
boundaries, defined property rights of all sorts, 
elected officers, set up courts, tried law suits and 
punished criminals.  Often their records are 
crude and misspelled, their laws are mere votes 
or resolutions, their history is left to us only in 
hundreds of account and memorandum books, 
loose papers and sheets sewed together, now 
fading in the files of the County Clerks and 
Recorders where they were deposited by order 
of legislation passed when the government at 
Washington finally organized Territories and 
States which the miners respected.  Many of the 
districts, however, codified their laws until they 
became as elaborate and formal as acts of 
Congress.  A few of them printed their legislation 
on little sheets or pamphlets, which still survive.  
The laws and regulations of a very few were 
printed in current frontier newspapers and those 
of one or two others were printed in commercial 
guide books, for current use.  In later years, 
when the districts were dead or had lost their 
vitality, the United States Government and 
various students have collected and published 
part of these records.  Theoretically, the mining 
district is still recognized as a valid law-making 
power for some narrow purposes, connected 
with the size and acquisition of claims, by both 
Congress and the legislatures of Western States 
but after 1872 the Districts as a real form of 
government quietly gave way to the legitimate 
authorities. 
 
The Gregory District in Colorado has left us 
perhaps the most complete records of its 
development and operation and will do for an 
example at least of the form of government in its 
most matured state.  It lay at Black Hawk, about 
twenty-five miles northwest of what is now 
Denver.  It was apparently the second or third 
and not the first mining district organized in the 
Rocky Mountains, for the District called Gold Hill, 
a few miles further north in Boulder County and 
possibly Jackson Diggings District in Clear 
Creek County seem to have been formed some 

weeks earlier in 1859.  The Gregory District was, 
of course, much later in origin, (about ten years), 
than the earliest California organizations in the 
Sierras and borrowed from their experience.  It 
was, however, the model for many subsequent 
districts.  Its records are by far the best available 
anywhere in America.  It published two printed 
editions of its laws, one a broadside issued 
about July 1859 of which only one copy is 
known, the other a twelve page pamphlet of 
about March 1860, of which four copies survive.  
The first broadside is the earliest document, it 
seems, except a newspaper, known to have 
been printed in the Rocky Mountains.  The 
University of Colorado has in its historical 
collections a manuscript of the Gregory District 
Court proceedings which is the only known thing 
of its sort in America.  It contains a number of 
civil and criminal trials including one 
extraordinary larceny conviction.  The records of 
the Gregory meetings and its regulations but not 
the proceedings of its courts, were published to 
some extent in contemporaneous newspapers 
and many years later printed in part by Clarence 
King for the Federal Government and also by the 
University of Colorado.  The Gregory District is 
one of at least one hundred such organizations 
estimated to have existed in Colorado and of at 
least five or ten times as many in the West.  It 
reached a relatively advanced development.  A 
few words about it will give a picture of the whole 
performance. 
 
After many rumors of gold and even small 
discoveries of gold in the Rocky Mountains, 
John H. Gregory, of Georgia, on May 6, 1859, 
found the first important gold ore in a place near 
which is now Central City, Colorado.  
Prospectors streamed across the plains into this 
area, which had practically been deserted for a 
generation by white men.  Hundreds gathered 
near the Gregory discovery.  The mines lay in a 
gulch on what was then a forest-clad mountain a 
mile and a half above sea level.  Many other 
gold-bearing ledges were soon found.  While the 
region was nominally in the Territory of Kansas, 
there was no effective government within five 
hundred miles or a month’s travel.  On June 8, 
1859, Horace Greeley and the famous journalist 
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A. D. Richardson visited the diggings and spoke 
to a mass meeting.  The newspapers say two or 
three thousand miners attended.  That evening a 
mining district was organized, which soon called 
itself Gregory Diggings or Gregory District.  The 
first crudely described boundaries took in a 
whole watershed and seemed to comprise about 
forty square miles.  The District was later cut 
down to about ten square miles by the invasion 
of new neighboring but independent districts.   
 
The first proceedings at Mountain City, as the 
camp was then called, take the form of a series 
of resolutions, on which the text of the later 
broadside and a current newspaper account 
differ a little.  A president and a secretary were 
elected, the latter designated to keep records of 
claims and transfers of them.  Each miner is 
allowed one “mountain claim”, (that is a lode 
mine, where ore is found in place), one “gulch 
claim”, (that is a gravel or placer mine), and one 
“creek claim”, to provide a place to wash the 
gold from dirt.  Each claim is permitted to be one 
hundred feet long, the mountain claim fifty feet 
wide, the others the same or perhaps from bank 
to bank of the creek.  All claims except the 
original discovery site must be actively worked in 
order to be held.  A court is provided.  In case of 
dispute the secretary names nine disinterested 
miners, and the parties each eliminate three 
from this list.  The three then remaining try the 
case.  An appeal is allowed to a full meeting of 
the miners.  Anyone who refuses to accept the 
decision “shall not be entitled to hold another 
claim in this district”.  The defeated party pays 
$5.00 in costs to the secretary and each of the 
three judges. 
 
Four weeks later, in July, 1859, a new set of 
officers was elected, namely a president, a 
secretary called also recorder of claims, and a 
sheriff.  Provision is now made for building lots, 
mill sites and tunnels.  The president becomes 
head of the court and appeals from the jury of 
three are taken to a jury of twelve whose ruling is 
final.  There are many other provisions and 
much bad spelling.  In October we find the 
record of a mass meeting which protests that the 

merchants of Denver and Auraria are cutting the 
price of gold dust and a boycott is threatened. 
 
From November 18, 1859 to January 31, 1860, 
we have the records of the Miners Court of 
Gregory District in manuscript.  The most 
interesting of the several cases is entitled 
“People vs. William Carl”.  The gentleman is 
accused of stealing money, tried by a jury of 
twelve, convicted and sentenced by a 
unanimous verdict.  The verdict reads: 
 
“That the prisoner is guilty of the theft and crime 
alleged against him and the punishment to be 21 
lashes on the bare back and shave the right side 
of his head and also the left side of his whiskers 
and moustache and to leave the mountains and 
never to make his appearance in the mountains 
again, punishment to be inflicted immediately by 
the sheriff.” 
 
In February, 1860, a further meeting is held.  
The miners adopt a committee report which 
codifies the district law into ten formal and 
misspelled but pretentious acts.  The laws 
provide for adjusting the district boundaries (now 
in dispute with several neighboring districts), 
provide officers’ duties, describe the miners 
court, set forth long and elaborate provisions in 
regard to practice in the court, trials and 
execution, and include an act regarding crimes. 
Nuisance, (spelled variously in the act as 
“nuicence”, “nuicense” and “nuisense” with a fine 
abandon), is the chief crime concerned.  
Nuisance usually meant stream pollution of 
some of some sort.  Here holes or pits on trails 
and roads are also mentioned as nuisances.  A 
jury of twelve is the means of criminal trial but a 
jury of three is prescribed for civil cases.  There 
is provision for attorneys and they are to take 
oath to support the Constitution of the United 
States, the Laws of the District and to be faithful.  
These laws were circulated in the second printed 
publication made by the District, the twelve page 
pamphlet already referred to which survives in 
three copies. 
 
Meetings and sessions for law making go on 
until June 1861.  By that date, Colorado Territory 
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had been organized by Act of Congress.  The 
officers of Jefferson Territory had given over 
majestically to Governor Gilpin, who arrived in 
May.  The district was ready to surrender the 
power over property, order, life and death which 
it had exercised in a community now reaching 
several thousand people for two tumultuous 
years.  Such is a sketch of the operations of one 
mining district.  We see government here 
operating, in as true a sense as it ever does so. 
 
The laws of this district, besides those already 
recited, contain many more provisions for 
criminal and civil affairs.  There are elaborate 
probate laws for example, and injunctions are 
provided for and in later drafts judges are 
formally elected as such.  Other Districts were 
even more elaborate.  Independent District in 
Gilpin County issued its laws of February 15, 
1861 in a twelve page pamphlet comprising 45 
sections, in the neatest and most literate form, 
printed in Denver like those of the Gregory 
Diggings.  This “Code of Laws”, as it calls itself, 
survives in four known copies, two in Colorado 
libraries, one in the Harvard Law School, and 
one in the hands of a dealer.   
 
This issue by Independent District is full of 
interesting material.  Lawyers are forbidden to 
appear for clients in any law suit.  No debt can 
be sued upon in the courts of the District which 
did not originate after the arrival of the debtor in 
the mountains or in connection with his coming.  
The reason and impulse for this provision are 
easily understood, and is also the case for the 
stricture against lawyers.  A Vigilance 
Committee of four is set up, with the duty of 
reporting crime.  The members get half the fines 
for their trouble.  Nuisances, perjury, theft, 
gambling, setting fire to timber, destroying claim 
stakes are all made criminal.  The punishment in 
this district is sometimes fixed as whipping, 
banishment, and confiscation and sometimes left 
to the court or jury. 
 
There is a curiously illuminating section on 
murder, with a text which became common to 
many Rocky Mountain Districts.  It reads:  “Any 
person found guilty of willful murder shall be 

hanged by the neck until dead, and then given to 
his friends if called for, and if not, to be decently 
buried….” 
 
These scattered examples of the working of the 
Mining Districts in the Rockies will suffice to 
illustrate the fact that their records and history 
are a rich field not only for the idle reader but as 
well for the student in many fields of law, 
government, society, and history.  It is evident 
that the districts represent the employment by 
the mass meeting of two different streams of 
legal tradition, both as a means to the protection 
of life and property.  The mass meeting is the 
means of establishing officers and systems and 
coercion for the protection of the community.  
The rules established, that is to say, the officers 
and system, are in one part Spanish and in 
another part Anglo-Saxon, particularly of the 
Virginia-Ohio Valley tradition.  The mining rules 
are Spanish in origin and can be traced directly 
through California to the Royal Spanish Code of 
1783.  There was a considerable sprinkling in all 
the Rocky Mountain gold camps of men who had 
gone through the California Rush of 1849.  This 
was particularly true of the Colorado excitement 
of 1859-1860 when the Rockies were first 
opened ten years after the California boom.  The 
principles governing the discovery and working 
of mines are nearly all based on the Spanish 
procedure which was applicable to California.  
The discovery of mineral is the basis of 
ownership.  This rule arises from the Roman law 
view that precious minerals belong to the crown, 
not to the proprietor of the surface.  A claim must 
be worked to be held.  The miner is given just 
about enough surface to operate successfully.  
Priority of claim is the test of conflicting rights.  
The first discoverer of mineral in a region is 
given special privileges.  This is the connotation 
of the term “discovery” as it appears in all the 
early district rules.  The discoverer is allowed at 
least one extra claim and he is often not required 
to work this claim to hold it.  In some respects 
the miners modified the Spanish law.  The 
claims are much smaller in surface area.  This 
seems to be the result of popular law making.  
The Spanish Code of 1783 allowed each locator 
nearly 600 feet along a vein.  There were 



 
 

11 
 

July 2012 

struggles in the mining camps to reduce this 
allowance to as little as twenty-five feet.  A class 
arose called “twenty-five foot men”.  They were 
obviously late comers.  In most districts in the 
Rockies one hundred feet became the rule. 
 
Many of the California Districts adopted the 
Spanish or rather Moorish tradition by setting up 
an “Alcalde” as the executive and judicial head 
of the district.  In the Rockies we find instead 
everywhere that the officers are American in 
name and character, namely a president, a 
secretary (often called and always acting as 
recorder) and a sheriff (sometimes called a 
constable).  The courts are Anglo-Saxon, with 
juries and judges who are often called Justices 
of the Peace.  All the familiar common law and 
equity ideas and words of procedure are 
employed.  The offenses bear English names. 
 
The number of mining districts organized in the 
Mountain and Pacific States was very great.  It 
should be pointed out that (the) word “district”, 
particularly in later mining literature and usage, 
is often meant to refer only to an area without 
any regard as to whether this area was 
organized as a government or not.  Thus the 
leading history of Colorado mining (Henderson’s 
“Mining in Colorado”, Washington; 1926) gives a 
list of 421 mining “districts” in Colorado.  This 
total of districts is taken from filings made with 
the Surveyor General.  It does not refer to 
organized districts. 
 
Clarence King (“The United States Mining Law 
and Regulations”, 1885) published partial 
records of 81 organized mining districts in 
Colorado, but he was able to find only 7 in Gilpin 
County while Marshall (“Early Records of Gilpin 
County, Colorado”, Boulder; 1920) publishes the 
proceedings of 19 in that county.  King’s 
compilation shows only 6 districts in Boulder 
County while Fritz (“Mining Districts of Boulder 
County, Colorado”; Unprinted Thesis; University 
of Colorado; 1933) shows 10.  On this basis we 
could conclude that in Colorado alone 150 to 
200 districts were organized between 1858 and 
1880 for King’s list of 81 is, as now tested by 
these two counties, scarcely half complete. 

In California, we find much less available in 
original printed form but there were more 
districts.  King (op. cit.) prints proceedings of 105 
California Districts.  Shinn (“Land Laws of Mining 
Districts”, Baltimore; 1884 and “Mining Camps; 
New York; 1885) follows Browne in guessing 
that there were 500 Districts in California. 
 
For the West as a whole, King (op. cit.) prints the 
proceedings of 332 districts in the eleven states.  
Shinn (op. cit.) prints the proceedings of 332 
districts in the eleven states.  Shinn (op. cit.) 
suggests 1000 as a total for California, Nevada, 
Arizona and Oregon alone.  Perhaps 1000 for 
the whole eleven Pacific and Mountain States 
would be a reasonable guess from our 
information today, fifty years or more after these 
men wrote.  In any case it is clear that these 
local governments prevailed for a generation in 
the West on a startling scale, with striking 
uniformity in outline and to a degree of real and 
general governmental function that is sometimes 
forgotten. 
 
The original contemporary literature in print 
regarding these districts is sparse.  Attached to 
this paper are two brief lists, one giving all the 
information that much correspondence and the 
help of several able librarians and books of 
imprints has secured as to the copies preserved 
in American libraries of the contemporary issues 
of District Laws and Proceedings in printed form, 
the other giving books and articles the writer has 
found in which the same sort of proceedings and 
regulations were printed in whole or part in later 
years.  We find only eight Mining Districts in 
Colorado of which any substantial part of the 
laws and proceedings now survive in the form of 
contemporary issues officially or semi-officially 
made by the Districts.  These Districts are the 
Central, Eureka, Gregory, Independent, Lincoln, 
Russell, Spanish Bar and Union Districts.  
Gregory has two items.  The rules of Trial Creek 
District and Union District were partly printed in a 
contemporary miners’ guide.  The laws of Las 
Animas District were printed almost 
contemporaneously in a well known early law 
book.  There has been no attempt to list 
newspaper items giving part or all of the 
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proceedings as these belong to a different library 
class if not historical field.  In California we have 
recorded only one publication by a district of its 
own laws, a print of the Laws of Columbia 
District, extant only in the Harvard and 
Huntington Libraries. In Idaho we have a 
contemporary print, not really official but 
included in a commercial guide, of the laws of 
two districts, Summit and Oro Fino.  For Nevada, 
the libraries record two contemporary official 
issues, the Reese River and the Ely 
publications.  There are none at all listed for the 
seven other Western States.  In short the search 
has revealed so far printed issues for only about 
seventeen out of perhaps a thousand of these 
little popular governments that were for many 
years the chief expression of our Anglo-Saxon 
instinct for politics in about a third of the area of 
the Republic. 
 
APPENDIX A 
 
A list of the Copies discovered in American 
Collections of Contemporary Official or Semi-
Official Imprints of Laws and Proceedings of 
Mining Districts in the Mountain and Pacific 
States, prior to 1875.  The writer is indebted to 
many correspondents and especially to the 
Librarians of the Denver Public Library, Harvard 
Law Library, Yale Law Library, Congressional 
Library, Huntington Library, The Colorado State 
Historical Society and the History Department of 
the University of Colorado.  Newspapers are 
excluded. 
 
CALIFORNIA. 
Columbia Mining District.  (Tuolumne County?) 
“Columbia Mining laws,” Columbia, California, 
1853.  Broadside in three columns dated Oct. 1, 
1853.  One copy each in the Huntington Library, 
and Harvard Law School Library.    
 
COLORADO. 
Bergen Mining District.  (Clear Creek County?)  
Mr. R.A. Ogg writes of this issue but the Harvard 
Law Library has a MSS. Record of 64 pages, 
dated 1860 and this may be his reference.  Not 
recorded elsewhere. 
 

Central Mining District.  (Gilpin County)  “Laws 
and Regulations/of the/Central Mining District/ 
(double rule)/Miners Meeting/ (rule)./  At a 
meeting of this District, held on the 21st of 
November, 1859;….” Broadside in three columns.  
One copy in Denver Public Library. 
 
Eureka Mining District.  (Gilpin County)  “Laws/of 
the/ Eureka District. / approved / May 9, 
1860/(rule)/Denver,/T. Gibson, Herald Print.”  
Pamphlet, 20 pp. in yellow paper cover.  One 
copy in “Sayre Collection”, University of 
Colorado; one good, another very imperfect, in 
Colorado State Historical Society.  
 
Gregory Mining District.  (Gilpin County)  “Laws 
and Regulations/of the Miners/of Gregory 
Diggings District.”  Broadside, not dated.  As 
adopted July 16, 1859.  One copy in Colorado 
State Historical Society.  “Laws/of/Gregory 
District,/enacted/February 18 & 20, 
1860./(rule)/Denver City:/Wm. N. Byers & 
Co./1860.”  Pamphlet, 12 pp. in colored paper 
cover.  One copy in Denver Public Library; three 
in Colorado State Historical Society, (one 
trimmed).  (“Silver Mining Regions of Colorado” 
by J.P. Whitney:  New York; 1865; prints secs. 1-
25 incl. of this pamphlet.)   
 
Independent Mining District.  (Gilpin County)  
“Laws/of/Independent District,/revised and 
adopted/February the 15th, A.D. 
1861./(rule)/Denver:/Rocky Mountain News 
Printing Company./1861.”  Pamphlet, 12 pp. in 
blue paper cover.  One copy in University of 
Colorado Historical Collection; one in Colorado 
State Historical Society; one in Harvard Law 
School Library; one in a dealer’s hands, Denver. 
 
Los Animas Mining District.  (La Plata County)  
(“Mining Rights” by R. S. Morrison:  Denver, 
187?, prints in the early editions, to the 3rd, 1879, 
the laws and proceedings of June 5, 1871, June 
6, 1872, and August 7, 1872.  Fragments in later 
editions with those of other districts). 
 
Lincoln Mining District.  (Clear Creek County)  
“Laws/of/Lincoln District,/adopted at a meeting 
of/the Citizens of Said District,/held at/Glenard 
City, November 3, 1860./(rule)/Denver:/News 
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Printing Company./1860.”  Pamphlet, 16 pp. in 
colored paper cover.  One copy in University of 
Colorado Historical Collections, “Randall 
Papers”; one in Colorado Supreme Court 
Library; two in Colorado State Historical Society; 
two in Denver Public Library; one in Harvard 
Law Library; one in a dealer’s hands, Denver. 
 
Russell Mining District.  (Gilpin County)  “Laws 
and Regulations/of the Miners of/Russell 
District/with the/Boundaries, Court Rules, etc./ 
Adopted July 28th, 1860./(rule)/Denver, J. T./ 
Rocky Mountain News Printing Company./1860.”  
Pamphlet, 24 pp. in colored paper cover.  Two 
copies in University of Colorado Historical 
Collections; both tattered; one marked “Hal 
Sayre Papers.”   
 
Spanish Bar Mining District.  (Clear Creek 
County)”  Revised Laws/of/Spanish Bar 
District,/Idaho Territory./Adopted by the 
Miners,/January 22, 1861./ (rule)/City of 
Denver:/Daily Mountaineer Book and Job 
Office./ 1861.”  Pamphlet, 12 pp. in green paper 
cover.  One copy in University of Colorado 
Historical Collections; one in Colorado Supreme 
Court Library; three in Colorado State Historical 
Society; two in Denver Public Library; one in 
Harvard Law School Library; one in a dealer’s 
hands, Denver. 
 
Trail Creek Mining District.  (Clear Creek 
County)  Mr. R. A. Ogg writes of this issue but I 
cannot find it.  (“Silver Mining Regions of 
Colorado” by J. P. Whitney; New York, 1865, 
prints extracts dated August 25, 1860 and 
September 29, 1860.  Known also as Trail Run 
District.) 
 
Union Mining District.  (Clear Creek County)  
“Laws and Regulations/of/Union District,/Clear 
Creek County, C. T./ (rule)/Passed October 23, 
1861./ (rule)/Central, C. T.:/Collier & Wells, 
Printers, Register Office./ 1864.”  Pamphlet, 20 
pp. in blue paper cover.  One copy in University 
of Colorado, “J. S. Randall Papers”; one in 
Colorado Supreme Court Library; one in 
Douglas McMurtrie Library; one in Colorado 
State Historical Society; one in Harvard Law 
Library; one in a dealer’s hands, Denver.  

(“Silver Mining Regions of Colorado” by J. P. 
Whitney; New York, 1865, prints eight of sixteen 
articles in part.) 
 
IDAHO. 
Oro Fino District.  (Idaho County?)  (“Map of the 
Nez Perces and Salmon River Gold Mines in 
Washington Territory” [with text] by Daniel W. 
Lowell & Company; San Francisco, 1862, prints 
the proceedings, rules etc., of the meetings of 
January 5, 1861 to May 12, 1861.) 
 
Summit District.  (Idaho County?)  (Lowell [op. 
cit.] prints also rules of this district. 
 
NEVADA. 
Ely Mining District.  (Lincoln County)  “Laws of 
Ely Mining District, Lincoln County, Nevada 
adopted March 11, 1867.  Hamilton, Nevada, 
White Pine Daily News Print, 1870.”  Also 
includes amendments of January 17, 1870.  
Pamphlet, 10 pp. in Bancroft Library, University 
of California. 
 
Eureka Mining District.  (Lander County)  
(“Eureka and its Resources; a complete 
History….” Issued by Molinelli, Lambert & Co., 
San Francisco, 1879; includes laws of Sept. 19, 
1864, June 5, Sept. 4, 1865, Feb. 27, 1869.  
[Copy in Huntington Library]), 
 
Reese River District.  (Lander County)  “Mining 
Laws of Reese River District, with revisions and 
amendments.  Austin, Reveille Printing Office, 
1869.”  Pamphlets, 4pp. double columns.  In 
Bancroft Library, University of California.  (“The 
Silver Districts of Nevada”, New York, 1865, 
prints of laws of April 20, 1863.  [In Huntington 
Library]).   
 
White Pine District.  (Lander and Nye Counties)  
(“White Pine…” by Albert S. Evans, San 
Francisco, 1869; prints the laws of October 10, 
1865 and June 20, 1867, [In Huntington 
Library]). 
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APPENDIX B 
 
A Partial List of Later Prints and Accounts of the 
Proceedings, Regulations and Laws of Mining 
Districts.   
 
AITON, ARTHUR S. 
“First American Mining Code”.  In Michigan 
Law Review XXIII pp.105-113.  1924.  (On 
Spanish Codes.) 
 
BANCROFT, HUBERT H.  “Works”.  San 
Francisco.  1883.  (Vol. XXV, p.127 on Nevada, 
p.378 on Gregory District, Colo.: also p.407; 
XXIII pp.397-400.  XXXV p.240-7 gives several 
California District rules.) 
 
BARRINGER, D. M. and ADAMS, J. S.  
“Law of Mines and Mining in the United States”.  
Boston, 1897.  St. Paul, 1900.  (Chapter X gives 
an account of Districts).   
 
BLANCHARD, GEORGE A. and WEEKS, E. P. 
“Law of Mines, Minerals and Mining Water 
Rights”.  San Francisco, 1877.  (Includes brief 
account of districts with abstracts of regulations.”   
 
BROWNE, J. ROSS and TAYLOR, J. W. 
“Reports on Mineral Resources of the United 
States”.  Government Washington, 1867.  
(Several district regulations given.)  “Resources 
of the Pacific Slope”.  New York, 1869. 
 
CONGDON, H. B.  
”Mining Laws of California and Forms”.  San 
Francisco, Third Ed. 1864.  (Early procedure 
described.) 
 
COPP, HENRY N.  ”Handbook of Mining Law”.  
Washington, 187? Etc.  (Various editions give 
lists of Districts mentioned in patents.) 
 
COUTANT, C. G. 
“History of Wyoming”.  Laramie, 1899.  (A district 
meeting, on pp.641-3.) 
 
FERGUSON, CHARLES D. 
“Experiences of a Forty-Niner”.  Cleveland, 
1888. 
 
 
 

FOSSETT, FRANK 
“Colorado”.  Denver, 1876, 1879, 1880. 
 
FRITZ, PERCY STANLEY 
“The Constitutions and Laws of Early Mining 
Districts of Boulder County, Colorado”.  
University of Colorado Studies.  Vol. 21 pp.127-
148.  (March, 1934.)  (Describes elaborate but 
incomplete records of ten districts, based on the 
following thesis.)  “The Mining Districts of 
Boulder County, Colorado”.  Typewritten and 
illustrated thesis for Ph.D., University of 
Colorado Library, 1933.  (A more elaborate 
account and text of ten districts.) 
 
HAKEF, O. F. (comp) 
“Mining Laws of Bodie Mining District Compiled 
from Original Records, 1861 to 1902).  Bodie, 
1902. 
 
HALLECK, H. W. (ed) 
“DeFooz on the Law of Mines”.  San Francisco, 
1860.  (Comments in introduction, etc.) 
 
HENDERSON, CHARLES W. 
“Mining in Colorado”.  U. S. Geol. Survey Prof. 
Paper 138 Washington, Government, 1926.  (A 
history, with some accounts of districts.) 
 
HITTELL, JOHN S.   
“The Resources of California”.  San Francisco, 
1863 to 1868 (Contains brief account of district 
organization.) 
 
HOLLISTER, OVANDO J.   
“The Mines of Colorado”.  Springfield, 1867.  
(History and many regulations.) 
 
KING, CLARENCE (comp.)  “The United States 
Mining Laws…appended Local Mining Rules and 
Regulations”.  Tenth Census:  Vol XIV, 
Washington, Government, 1885.  (The appendix 
contains a great but incomplete collection of 
district laws from eleven states and territories, 
copied chiefly from county records.) 
 
LANGFORD, NATHANIEL P. 
”Vigilante Days and Ways”.  Chicago, 1890, 
1912.  (Some accounts of proceedings in the 
Sierras, 1863.)   
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LEWIN, TOBIAS 
“The History of Government Property in Minerals 
in the United States”.  In St. Louis Law Review.  
Vol. XVI, pp.244-252, 1931.  (Mention of 
Spanish system, etc.) 
 
LINDLEY, CURTIS H. 
“A Treatise on the American Law Relating to 
Mines”.  San Francisco, 1897, 1903, 1914.  
(Some brief account of districts from secondary 
sources.) 
 
LORD, ELIOT 
“Comstock Mining and Miners”.  U. S. Geol. 
Survey Mono.  IV.  Washington Government, 
1883.  (An elaborate account of the Comstock 
area with district history.” 
 
MARSHALL, THOMAS M. 
“Early Records of Gilpin County, Colorado, 
1859-1861”).  University of Colorado Historical 
Collections, Vol. II (Mining Series, Vol. I.)  
Boulder, 1920.  (Discusses, maps and reprints 
records of nineteen districts.)  “The Miners Laws 
of Colorado”.  In American Hist.  Review.   Vol. 
XXV, pp.426-439.  April.  1920. 

 
McCONNELL, W. J. 
“Early History of Idaho”.  Caldwell, 1913.  (Some 
half vigilante government.  P. 206 etc.) 
 
McMURTRIE, DOUGLAS C. and ALLEN, 
ALBERT H. 
“Early Printing in Colorado”.  Denver, 1935.  
“Nevada Mining Laws”.  Chicago, 1935.  (In 
press.  To cover four districts.) 
 
McWILLIAMS, R. L. 
“The Growth of Mining Law”.  In Green Bag.  Vol. 
19, pp.237-240.  (Mention of districts only.) 
 
MORRISON, ROBERT S. 
“Mining Rights in Colorado”.  Denver, 187? to 
1917.  (Later editions with De Soto, E. D.)  
(Earlier editions to 3rd give Las Animas District 
rules; later extracts from several districts.)  
“Mining Reports”.  22 Vols. Chicago, 1883-1906.  
(Vol. IV. etc., gives cases interpreting effect of 
district regulations.)   
 

ROCKWELL, JOHN A. 
“A Compilation of Spanish and Mexican Law in 
Relation to Mines”.  New York, 1851. 
 
ROYCE, JOSIAH 
“California.  A Study in American Character.” 
Boston, 1886, 1889. 
 
SANDERS, HELEN F. 
“History of Montana”.  Chicago, 1913.  (Vol. I. p. 
599 gives some account.) 
 
SHINN, CHARLES HOWARD 
“Land Laws of Mining Districts”.  In Johns 
Hopkins Studies in Historical and Political 
Science (Series II) No. 12 Baltimore, December 
1884.  (Some district laws reprinted in back.)  
“Mining Camps:  A Study in American Frontier 
Government”.  New York, 1885.  (A Standard 
Account, Chiefly of California districts with a 
bibliography but only extracts of laws.) 
 
SNYDER, W. I. 
“Mines and Mining’.  Chicago, 1902.  (Some text 
on districts.)   
 
THOMPSON and WEST (ed) 
“History of Nevada”.  Oakland, 1881.  (Gives 
miners proceedings.) 
 
THOMSON, CHARLES “The Ordinances of the 
Mines of New Spain”.  London, 1825.  (Account 
of Spanish Code of 1783.) 
 
YALE, GREGORY 
“Legal Titles to Mining Claims and Water Rights 
in California”.  (Contains brief account of districts 
and synopsis of regulations.) 
 
_______________________________________ 
 
APPENDIX 2  
 
Additions to and updates to Appendix A, the 
bibliography attached to James Grafton Rogers’ 
1935 paper. 
 
RICHARD O. ZERBE AND LEIGH ANDERSON, 
Culture and Fairness in the Development of the 
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Institutions in the California Gold Fields, 61 The 
Journal of Economic History,  (2001). 
 
VERNE BLUE, Mining Laws of Jackson County, 
1860-1876, 23 The Quarterly of the Oregon 
Historical Society 138,  (1922). 
  
KAREN CLAY, AND GAVIN WRIGHT, "Order 
without Law? Property Rights During the 
California Gold Rush.", Stanford University 
Working Paper,  (2003). 
 
H. DEGROOT, DeGroot's map of Nevada 
Territory exhibiting a portion of southern Oregon 
and eastern California with county boundaries, 
mining districts, railroad routes, wagon roads, 
table of distances, etc.  (Warren Holt  1863). 
 
STANLEY DEMPSEY, Mining District Rules: 
Popular Law Making on the American Mining 
Frontier, 10 Bulletin of the Peak District Mines 
Historical Society,  (1988). 
 
R. R. ELLIOTT, Servant of Power: A Political 
Biography of Senator William W. Stewart   
(1983). 
 
WAYNE GARDD, Frontier Justice   (University of 
Oklahoma Press. 1949). 
 
PAUL W. GATES, History of Public Land Law 
Development   (1968). 
 
M. L. HERSCHISER, The influence of Nevada 
on the national mining legislation of 1866, Three 
Biennial report of the Nevada Historical Society, 
1911-1912,  (1913). 
 
D. F. HEWETT, Geology and ore deposits of the 
Goodsprings quadrangle, Nevada, 162 U. S. 
Geological Survey Professional Paper,  (1931). 
 
J. M. HILL, The mining districts of the western 
United States, 507 U. S. Geological Survey 
Bulletin,  (1912). 
 
J. M. HILL, Some mining districts of northeastern 
California and northwestern Nevada, 594 U. S. 
Geological Survey Bulletin,  (1915). 

 
J. M. HILL, Notes on some mining distrticts in 
eastern Nevada, 648 U. S. Geological Survey 
Bulletin,  (1916). 
 
H. A. JOHNSON, Letter from a Colorado Mining 
Camp, VII Colorado Magazine,  (1930). 
 
EDMUND W. KITCH,  The Nature and Function 
of the Patent System, 20 J.L. & Econ. 265,  
(1977). 
 
NATHANIEL P. LANGFORD, Vigilante Days and 
Ways: The Pioneers of the Rockies, the Makers 
and the Makings of Montana, Idaho, Oregon, 
Washington and Wyoming  (Montana State 
University Press. 1957). 
 
GARY D. LIBECAP, The evolution of private 
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METALLIFEROUS MURPHY 
An Expert on Rock, and an  

Expounder of Law. 
 
In early times in Eastern Nevada, there was, 
among the mining experts, one named Murphy, 
who acquired a wide reputation from an oft used 
remark made by him when exhibiting any 
specimens of ore found by himself.  He would 
assert its great value by saying “It’s fine rock, 
and highly metalliferous in its character.”  When 
the argentiferous galena ores were first found in 
that part of the State, they were not valued very 
highly because the methods of reduction were 
not understood.  Then Murphy would qualify the 
above phrase by saying, “But its component 
parts are principally lid” (lead.)  From these 
expressions he became known as “Metalliferous 
Murphy,” and the name attaches to him yet, 
although he has long since extended his 
prospecting field into the great beyond.  In the 
early history of Treasure City, he was elected 
Justice of the Peace, and presided over the 
Court with a severe dignity that compensated for 
lack of legal knowledge and, in fact, covered a 
multitude of sins, for he run the “coourt” against 
all opposition.  Oh, on one occasion a belated 
juror was started when he sneaked into the 
courtroom by his honor asking, “Mike Dolan, 
phwy do ye kape the coourt waitin this way?”  
Mike answered, “Your honor, my clock is set for 
slow time,” but he sat down as if shot when his 
honor said, “Sit down sir:  How dare ye be argy’n 
pints wid the court.”  On one occasion, among 
the attorneys in the case before him, was the 
late W. W. Bishop, who was arguing a disputed 
point, wherein a misjoinder of the defendants 
was claimed because of the use of the term, “et 
al”.  To settle the point, Bishop asked the court’s 
opinion, which was declined, by the court telling 
him, “that a gintleman of his knowledge ought to 
know well enough.”  Bishop insisted and the 
court complied by saying, “It’s derived from two 
Greek words, et and al, and it simply manes, at 
all, at all.”  That settled it and the case was tried 
on its merits. 

 Nevada History: William B. Daugherty, 
Metalliferous Murphy, Reno Evening Gazette, 
March 7, 1891. 
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	“Reports on Mineral Resources of the United States”.  Government Washington, 1867.  (Several district regulations given.)  “Resources of the Pacific Slope”.  New York, 1869.
	CONGDON, H. B.
	”Mining Laws of California and Forms”.  San Francisco, Third Ed. 1864.  (Early procedure described.)
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